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1)
in analyzmg P's prospects for obtarnlng tort compensatron for hrs injures, several issues- wm

affect Putlen s (P) chance of recovery
'8 H

%

The doctrine of strict liability may apply tothis case. For this doctrine to apply, P will need to .
_prove that thls activity constltuted an abnormally dangerous activity (ADA) These factors must
| , be consrdered 1) is there a hlgh‘;egise of injury? 2) is the kind of harm thesewoatdTavea:
grave rgsult? 3) is thls a comm n actlwty’? 4) did the use of the fireworks occur in an
: the risk? Shootlng fi reworks does not contaln a partlcularly high degree of social. value—thus
making the court more likely to apply this doctrine if the other tests are met. The activity carries
n?tﬁh degree of risk of the type of injury P suffered, and this activity is not too common in
everyday life. While the set-up may seem safe at first impression, perhaps there are |
regulations that govern this that should be explored. The place that these fireworks were used
does seem inappropriate because this class of fireworks is not for personat use at a residential
party:,but are des.ignedk for professional use in a more controlled 'environrnent. Using fireworks
of this typeiis def initely not a common currence; B_ased on these factors, it seems that there =

*
is a strong probablluty that the-firdes

may see this actlwty as abnormally dangerous and

. impose strict Ilablllty on K who was pnmanly in control and obtalned the fi reworks and also the ‘

Wests (Ws) as the property owners and co-hosts If so, P's contnbutory neghgence because S,Q

‘ of his alcohol consunjtptlon and failure to follow tnstructlons may not be relevana W§'§V 3 |

If the above does not appty, P may have a claim agamst Kand W based on the doctrine of

negligence per se, since there is a statutory vrotatron For this doctrine to appty, P will need to
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“prove that his 'i‘njury. was the type that theapplicable statute was deslgned to protect against. It
 seems appropriate that since this statute addresses commercial, class B fireworks, thatiitis -
desrgned to protect those who do not have the appropnate skrlls and training to be using these
thus P seems to be in the class the statute is desrgned to protect Also his mjury is the klnd the
- statute is desrgned fo prevent Doga K and Ws have an excuse? An excuse would -be a factor

| such as: complylng would have increased the risk of i |njury to life or limb (not applicable here); -

drd they have knowledge or should they have had knowledg of the statutory reqmrementi? (this ,'

may apply more to Kas the purchaser of the flreworks than to Ws as the property owners and _

. €O~ hosts) was { elr En emergency srtuatlon not of their. causrng'7 (does not apply here); were
they unable to .comply for some other valid -reason? (probably not). All of these factors pomt to

‘_t_he' fact that there is probably no excuse for failing to cor‘n_ply and negligence per se seems |
HlGHLY appropriate to this case. As with strict liability because of the ADES contribyitory

factor of alcohol consumption and his failure to follow instructions will likely not apply iff the

court finds negligence per se. i WQA'% \\‘gc‘., \ S

| : lf neither doctrine is appllcable, does ordinary negligen.ce apply? As hosts of the party, Ws and
K both had a duty of care not to expose.their guests to an unusual degree of risk of injury and
that they did breach this duty. Particularly the Wests, as property owners, have a dUty to keep
their ” perty free of extraordinary rlsk to invitees_. Kwas in control of the fireworks and had a
duty %ar‘e to others involved. To determine if they were negligent, the court will ask howa

- reasonably prudent person (RPP) would have acted in this situation. It seems appropnate that
a RPP would have made sure that the fireworks were handled in a safe manner and that they |
only obtalned the class of fi reworks that the law allowed them to have. It also seems proper

thata RPP would insure that the fireworks dlsplay followed the requrrements of the statute E

'yregardlng the set-up, permit, licensing of the operator, safety precautions, etc. Since none of
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these were dOne, both Ws and K did not act in a manner that th ,' ill Ilkely find meets the

‘objective test of the RPP. If ordinary negligence apphesi P's alcohol consumption and his-

fallure to follow K's mstructcon to stop will be much more strongly scrutlmzed asa contrlbutlng

factor than in the case of stnct Ilabmty and neghgence per se. | » WQM

o | | Metrs

: How did Krehbeil (K) obtain these class B commercial fi reworks'7 If the law requnres these tobe’
avallable only to special classes of users, P may have a clalm agamst the person that sold K-

'. the fi reworks Also the doctnne of respondeat supenor may hold the sellers employer Ilable if B |
_.he was actmg within the scope of his jOb when he sold P.the ﬂreworks (which seems very Ilkely ,
-if these were purchased from a vendor and not another person). Since the statute requires a
perrmt to discharge this class of fi reworks does it also restrict who may purchase them and
what is the burden on the seller? These are factors to be explored and the seller and their

employer are strong candidates to be additional defendants.

Res i ipsa lo %gwtor will not apply in thls case because smce this is not the type of event that wﬂl
probably happen ae_gpt in the absence of neghgence the fireworks may not have been under

the exclusive control _of K and Ws, and all other factors of the acmdent have not been ruled out.
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